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LETTER OF TRANSMITTAL  

 

THE WHITE HOUSE, January 19, 1979.  

 

To the Senate of the United States:  

 

With a view to receiving the advice and consent of the Senate to ratification, I transmit 

herewith the Treaty on Extradition Between the United States of America and the Federal 

Republic of Germany, signed at Bonn on June 20, 1978.  

 

I transmit also, for the information of the Senate, the report of the Department of State with 

respect to the treaty.  

 

The treaty is one of a series of modern extradition treaties being negotiated by the United 

States. It expands the list of extraditable offenses to include aircraft hijacking and narcotics 

offenses, as well as several other offenses not now covered by our existing Extradition Treaty 

with the Federal Republic of Germany. Upon [*2] entry into force, it will terminate and 

supersede the existing Extradition Treaty between the United States and the Federal Republic 



of Germany.  

 

This treaty will make a significant contribution to international cooperation in law 

enforcement. I recommend that the Senate give early and favorable consideration to the treaty 

and give its advice and consent to ratification.  

 

JIMMY CARTER.  

 

LETTER OF SUBMITTAL  

 

DEPARTMENT OF STATE,  

 

Washington, D.C., October 16, 1978.  

 

THE PRESIDENT,  

 

The White House.  

 

I have the honor to submit to you the Extradition Treaty Between the United States of 

America and the Federal Republic of Germany (FRG), signed at Bonn on June 20, 1978. I 

recommended that the treaty be transmitted to the Senate for its advice and consent to 

ratification.  

 

This treaty follows generally the form and content of extradition treaties recently concluded 

by this Government. The treaty provides for the extradition of fugitives who have been 

charged with any of the thirty-three offenses listed in the schedule annexed to the treaty. The 

most significant newly listed offenses, which are not listed in our existing treaty with the 

FRG, are those relating to narcotics, including psychotropic [*3] and other dangerous drugs, 

and those relating to aircraft hijacking.  

 

Article 1 includes a new jurisdictional provision which allows for extradition where the 

offense has been committed outside the territory of the requesting state by a national of the 

requesting state. This provision is regarded by the FRG as an important new element in the 

effort to combat acts of terrorism.  

 

Crimes committed outside the territory of the requesting state may also provide the basis for 

extradition if the offense so committed would also be punishable under the law of the 

requested State in similar circumstances. It is anticipated that this provision would be useful 

in the area of narcotic and counterfeiting violations. Similar provisions are contained in the 

treaties on extradition with Spain and Norway. 

 

Another important addition to this treaty is a provision in Article 2 which includes as 

extraditable offenses those which are Federal offenses and punishable by imprisonment for a 

maximum period exceeding one year in both countries. Article 2 also authorizes extradition 

under certain conditions for an attempt to commit or a conspiracy to commit any extraditable 

offense. Article 2 permits as well the [*4] Government of the United States to request the 



extradition of a person for any extraditable offense when United States Federal jurisdiction is 

based upon the use of the mails or other means of interstate communication or transport.  

 

Article 3 defines the territorial application of the treaty. In addition to the normal content of 

that concept, territorial jurisdiction includes aircraft in flight. This provision extends 

jurisdiction to acts of aircraft piracy, whether or not they occur over the territory of either of 

the parties.  

 

Article 4, which contains the political offense exception clause, includes a provision 

excluding from the category of political offenses those offenses which a party has an 

obligation to prosecute by reason of a multilateral international agreement. This clause, 

which is a variant of that found in some recent extradition agreements, is intended to limit the 

scope of the political offense exception. This exception has been used in the past by certain 

governments to refuse the extradition of United States hijackers.  

 

Article 7, which is similar to the provisions dealing with the extradition of nationals in some 

of our recently signed extradition treaties, grants [*5] the executive the discretionary power 

to extradite its own nationals. If extradition is denied on the basis of nationality, the requested 

state undertakes to submit the matter to its own prosecuting authorities if they have 

appropriate jurisdiction. The article thus takes into account the law of the FRG prohibiting 

the extradition of its nationals but allowing for their prosecution in the FRG.  

 

Article 8 contains a prior jeopardy provision, which excludes extradition in cases where the 

person requested has been tried and discharged or punished by competent authorities of the 

requested state for the same offense.  

 

Article 12 permits refusal of extradition unless assurances are received that the death penalty 

will not be imposed for an offense not punishable by death in the country from which 

extradition is requested. A similar article has been included in several recent treaties.  

 

Articles 14-30 outline the procedures by which extradition shall be accomplished. Article 30 

provides that expenses arising from the transportation of the person sought will be borne by 

the requesting state. This article also provides that the requested state shall provide for 

representation of the interests [*6] of the requesting state before the competent authorities of 

the requested state. This requirement has been included in recent extradition treaties the 

United States has negotiated because the costs of presentation are a hinderance to the making 

of extradition requests. This article differs from 18 U.S.C. 3195, which otherwise requires 

that all costs or expenses incurred in extradition proceedings be paid by the requesting 

authority.  

 

Article 31 provides that the treaty is retroactive in effect as to extraditable offenses 

committed before the date of entry into force and which were punishable by both parties 

when committed.  

 

Article 33 contains a Berlin clause which indicates the manner in which the provisions of this 

treaty may be applied to Berlin.  



 

Upon entry into force, this treaty will terminate the 1930 Extradition Treaty as between the 

United States and the Federal Republic of Germany.  

 

The Department of Justice joins the Department of State in favoring the ratification of this 

treaty at an early date.  

 

Respectfully submitted,  

 

WARREN CHRISTOPHER. 

 

 

 

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE FEDERAL 

REPUBLIC OF GERMANY CONCERNING EXTRADITION [*7]  

 

The United States of America and the Federal Republic of Germany, desiring to provide for 

more effective cooperation between the two States in the repression of crime and, 

specifically, newly to regulate and thereby to facilitate the relations between the two States in 

the area of extradition--have agreed as follows:  

 

Article 1  

 

OBLIGATION TO EXTRADITE  

 

(1) The Contracting Parties agree to extradite to each other subject to the provisions 

described in this Treaty persons found in the territory of one of the Contracting Parties who 

have been charged with an offense or are wanted by the other Contracting Party for the 

enforcement of a judicially pronounced penalty or detention order for an offense committed 

within the territory of the Requesting State.  

 

(2) When the offense has been committed outside the territory of the Requesting State, the 

Requested State shall grant extradition subject to the provisions described in this Treaty if 

either 

 

(a) its laws would provide for the punishment of such an offense committed in similar 

circumstances, or  

 

(b) the person whose extradition is requested is a national of the Requesting State. 

 

Article 2  

 

EXTRADITABLE OFFENSES  

 

(1) Extraditable [*8] offenses under this Treaty are: 

 



(a) Offenses described in the Appendix to this Treaty which are punishable under the laws of 

both Contracting Parties;  

 

(b) Offenses, whether listed in the Appendix to this Treaty or not, provided they are 

punishable under the Federal laws of the United States and the laws of the Federal Republic 

of Germany. In this connection it shall not matter whether or not the laws of the Contracting 

Parties place the offense within the same category of offenses or denominate an offense by 

the same terminology. 

 

(2) Extradition shall be granted in respect of an extraditable offense: 

 

(a) For prosecution, if the offense is punishable under the laws of both Contracting Parties by 

deprivation of liberty for a maximum period exceeding one year, or  

 

(b) For the enforcement of a penalty or a detention order, if the duration of the penalty or 

detention order still to be served, or when, in the aggregate, several such penalties or 

detention orders still to be served, amount to at least six months. 

 

(3) Subject to the conditions set out in paragraphs (1) and (2), extradition shall also be 

granted: 

 

(a) For attempts to commit, conspiracy to commit, or participation in, [*9] an extraditable 

offense;  

 

(b) For any extraditable offense when, only for the purpose of granting jurisdiction to the 

United States Government, transportation, transmission of persons or property, the use of the 

mails or other means of communication or use of other means of carrying out interstate or 

foreign commerce is also an element of the specific offense. 

 

(4) When extradition has been granted in respect of an extraditable offense, it shall also be 

granted in respect of any other extraditable offense which would otherwise not be 

extraditable only by reason of the operation of paragraph (2).  

 

Article 3  

 

TERRITORIAL APPLICATION  

 

(1) A reference in this Treaty to the territory of a Contracting Party is a reference to all 

territory under its jurisdiction.  

 

(2) A reference in this Treaty to the territory of a Contracting Party shall furthermore include 

its territorial waters and airspace and vessels and aircraft registered with the competent 

authority of this Contracting Party if any such vessel is on the high seas or if any such aircraft 

is in flight when the offense is committed. For the purpose of this Treaty an aircraft shall be 

considered to be in flight at any time from the [*10] moment when all its external doors are 

closed following embarkation until the moment when any such door is opened for 



disembarkation.  

 

Article 4  

 

POLITICAL OFFENSES  

 

(1) Extradition shall not be granted if the offense in respect of which it is requested is 

regarded by the Requested State as a political offense, an offense of a political character or as 

an offense connected with such an offense.  

 

(2) Extradition also shall not be granted if the Requested State has substantial grounds for 

believing that the request for extradition has, in fact, been made with a view to try or punish 

the person sought for an offense mentioned in paragraph (1).  

 

(3) For the purpose of this Treaty the following offenses shall not be deemed to be offenses 

within the meaning of paragraph (1): 

 

(a) A murder or other willful crime, punishable under the laws of both Contracting Parties by 

a penalty of at least one year, against the life or physical integrity of a Head of State or Head 

of Government of one of the Contracting Parties or of a member of his family, including 

attempts to commit such an offense, except in open combat;  

 

(b) An offense which the Contracting Parties or the Requesting State have the obligation 

[*11] to prosecute by reason of a multilateral international agreement. 

 

Article 5  

 

MILITARY OFFENSES  

 

Extradition shall not be granted if the offense in respect of which it is requested is purely a 

military offense.  

 

Article 6  

 

FISCAL OFFENSES  

 

If the competent executive authority of the Requested State determines that an offense for 

which extradition has been requested represents an offense as described in Item No. 27 of the 

Appendix to this Treaty and that extradition for such an offense would be contrary to the 

public policy or other essential interests of that State, extradition may be refused even though 

the offense also falls into one of the other categories of extraditable offenses under this 

Treaty.  

 

Article 7  

 

EXTRADITION OF NATIONALS  



 

(1) Neither of the Contracting Parties shall be bound to extradite its own nationals. The 

competent executive authority of the Requested State, however, shall have the power to grant 

the extradition of its own nationals if, in its discretion, this is deemed proper to do and 

provided the law of the Requested State does not so preclude.  

 

(2) The Requested State shall undertake all available legal measures to suspend naturalization 

proceedings [*12] in respect of the person sought until a decision on the request for his 

extradition and, if that request is granted, until his surrender.  

 

(3) If the Requested State does not extradite its own national, it shall, at the request of the 

Requesting State, submit the case to its competent authorities in order that proceedings may 

be taken if they are considered appropriate. If the Requested State requires additional 

documents or evidence, such documents or evidence shall be submitted without charge to that 

State. The Requesting State shall be informed of the result of its request.  

 

Article 8  

 

PRIOR JEOPARDY FOR SAME OFFENSE  

 

Extradition shall not be granted when the person whose extradition is requested has been 

tried and discharged or punished with final and binding effect by the competent authorities of 

the Requested State for the offense for which his extradition is requested.  

 

Article 9  

 

LAPSE OF TIME  

 

Extradition shall not be granted if at the time the Requested State receives the request for 

extradition the prosecution, or the enforcement of the penalty or of the detention order, has 

become barred by lapse of time under the law of the Requesting State.  

 

Article 10  

 

JURISDICTION [*13] OF THE REQUESTED STATE  

 

(1) Extradition may be refused if the person sought is proceeded against in the Requested 

State for the offense for which extradition is requested.  

 

(2) The fact that the competent authorities of the Requested State have decided not to 

prosecute the person sought for the offense for which extradition is requested or decided to 

discontinue any criminal proceedings which have been initiated shall not preclude 

extradition.  

 

Article 11  

 



COMPLAINT AND AUTHORIZATION  

 

The obligation to extradite shall not be affected by the absence of any complaint or any 

authorization as a result of an offense if such complaint or such authorization is required 

under the law of the Requested State.  

 

Article 12  

 

CAPITAL PUNISHMENT  

 

When the offense for which extradition is requested is punishable by death under the laws of 

the Requesting State and the laws of the Requested State do not permit such punishment for 

that offense, extradition may be refused unless the Requesting State furnishes such 

assurances as the Requested State considers sufficient that the death penalty shall not be 

imposed, or, if imposed, shall not be executed.  

 

Article 13  

 

EXTRAORDINARY COURTS  

 

(1) An extradited [*14] person shall not be tried by an extraordinary court in the territory of 

the Requesting State.  

 

(2) Extradition shall not be granted for the enforcement of a penalty imposed, or detention 

ordered, by an extraordinary court.  

 

Article 14  

 

CHANNEL OF COMMUNICATION; EXTRADITION DOCUMENTS  

 

(1) The request for extradition, any subsequent documents and all other communications shall 

be transmitted through the diplomatic channel unless otherwise provided by this Treaty. 

 

(2) The request shall be accompanied by: 

 

(a) All available information concerning the identity and nationality of the person sought;  

 

(b) The text of all applicable provisions of law of the Requesting State concerning the 

definition of the offense, its punishment and the limitation of legal proceedings or the 

enforcement of penalties; and  

 

(c) A statement by a competent authority describing the measure taken, if any, that have 

interrupted the period of limitation under the law of the Requesting State. 

 

(3) A request for the extradition of a person sought for the purpose of prosecution shall be 

accompanied, in addition to the documents provided for in paragraph (2), by: 



 

(a) A warrant of arrest issued by a judge of the Requesting [*15] State and such evidence as, 

according to the law of the Requested State, would justify his arrest and committal for trial if 

the offense had been committed there, including evidence proving that the person requested 

is the person to whom the warrant of arrest refers; and  

 

(b) A summary statement of the facts of the case unless they appear from the warrant of 

arrest. 

 

(4) A request for the extradition of a person sought by reason of a judgment of guilt for the 

imposition or enforcement of a penalty or detention order shall be accompanied, in addition 

to the documents provided for in paragraph (2), by: 

 

(a) If the judgment handed down in the territory of the Requesting State contains only a 

determination of guilt, this judgment, confirmation that the judgment has final and binding 

effect and a warrant of arrest issued by a competent authority of the Requesting State;  

 

(b) If the judgment handed down in the territory of the Requesting State contains the 

determination of guilt and the sentence imposed, a copy of this judgment of conviction as 

well as the confirmation that this judgment has final and binding effect and is enforceable and 

a statement of the portion of the sentence that [*16] has not been served. 

 

(5) A witness' statement taken down in writing or other evidence, not under oath, shall be 

admitted in evidence as a statement made or evidence given under oath if it is certified that 

the person making the statement or giving the evidence was warned by a competent authority 

that any false, misleading or incomplete declaration would render him liable to punishment.  

 

Article 15  

 

ADDITIONAL EVIDENCE  

 

(1) If the Requested State considers that the evidence furnished in support of the request for 

the extradition of a person sought is not sufficient to fulfill the requirements of this Treaty, 

that State shall request the submission of necessary additional evidence; it may fix a time 

limit for the submission of such evidence and, upon the Requesting State's application, for 

which reasons shall be given, may grant a reasonable extension of the time limit.  

 

(2) If the person sought is under arrest and the additional evidence or information submitted 

as aforesaid is not sufficient, or if such evidence or information is not received within the 

period specified by the Requested State, he shall be discharged from custody. However, such 

discharge shall not bar a subsequent [*17] request in respect of the same offense. In this 

connection it shall be sufficient if reference is made in the subsequent request to the 

supporting documents already submitted provided these documents will be available at the 

extradition proceedings on this subsequent request.  

 

Article 16  



 

PROVISIONAL ARREST  

 

(1) In case of urgency either Contracting Party may apply for the provisional arrest of the 

person sought before the request for extradition has been submitted to the Requested State 

through the diplomatic channel. The request for provisional arrest may be made either 

through the diplomatic channel or directly between the United States Department of Justice 

and the Minister of Justice of the Federal Republic of Germany.  

 

(2) The application for provisional arrest shall state that a warrant of arrest as mentioned in 

paragraph (3)(a) of Article 14, or a judgment as mentioned in paragraph (4) (a) or (b) of 

Article 14, exists and that it is intended to make a request for extradition. It shall also state 

the offense for which extradition will be requested and when and where such offense was 

committed and shall give all available information concerning the description of the person 

[*18] sought and his nationality. The application shall also contain such further information, 

if any, as would be necessary to justify the issuance of a warrant of arrest in the Requested 

State had the offense been committed, or the person sought been convicted, in that State.  

 

(3) On receipt of an application for provisional arrest the Requested State shall take the 

necessary steps to secure the arrest of the person sought.  

 

(4) Provisional arrest shall be terminated if, within a period of 40 days after the apprehension 

of the person sought, the Requested State has not received the request for extradition and the 

documents mentioned in Article 14. This period may be extended, upon the Requesting 

State's application, for up to an additional 20 days after the apprehension of the person 

sought. 

 

(5) The termination of provisional arrest pursuant to paragraph (4) shall not prejudice the 

extradition of the person sought if the extradition request and the supporting documents 

mentioned in Article 14, insofar as they were not submitted in a timely manner, are later 

delivered. In this connection, reference may be made to the extradition request and the 

supporting documents which have already been [*19] transmitted to the Requested State.  

 

Article 17  

 

REQUESTS FOR EXTRADITION MADE BY SEVERAL STATES  

 

(1) A Contracting Party which has received concurrently requests for the extradition of the 

same person either for the same offense, or for different offenses, from the other Contracting 

Party and from a third State shall make its decision having regard to all the circumstances and 

especially the possibility of a subsequent re-extradition to another Requesting State, the 

relative seriousness and place of commission of the offenses, the nationality of the person 

sought and the provisions of any extradition agreements between the Requested State and the 

Requesting States.  

 

(2) If the Requested State reaches a decision at the same time upon extradition to one of the 



Requesting States and on re-extradition to another Requesting State, it shall communicate 

that decision on re-extradition to each of the Requesting States.  

 

Article 18  

 

SIMPLIFIED EXTRADITION  

 

If the extradition of a person sought to the Requesting State is not obviously precluded by the 

laws of the Requested State and provided the person sought irrevocably agrees in writing to 

his extradition after personally being advised [*20] by a judge or competent magistrate of his 

rights to formal extradition proceedings and the protection afforded by them that he would 

lose, the Requested State may grant his extradition without a formal extradition proceeding 

having taken place. In this case Article 22(1) shall not be applicable.  

 

Article 19  

 

DECISION  

 

(1) The Requested State shall promptly communicate to the Requesting State the decision on 

the request for extradition.  

 

(2) The Requested State shall give the reasons for any complete or partial rejection of the 

request for extradition.  

 

Article 20  

 

DELAYED DECISION AND SURRENDER  

 

The Requested State may, after a decision on the request has been rendered by a competent 

court, defer the surrender of the person whose extradition is requested, when that person is 

being proceeded against or is serving a sentence in the territory of the Requested State for a 

different offense, until the conclusion of the proceedings and the full execution of any 

punishment he may be or may have been awarded. In this case the Requested State shall 

advise the Requesting State. 

 

Article 21  

 

SURRENDER OF THE PERSON SOUGHT  

 

(1) If the extradition has been granted, surrender of the person sought [*21] shall take place 

within such time as may be prescribed by the laws of the Requested State. If no time period 

for surrender is prescribed by the laws of the Requested State, surrender shall take place 

within 30 days from the date on which the Requesting State has been notified that the 

extradition has been granted. The competent authorities of the Contracting Parties shall agree 

on the time and place of the surrender of the person sought. 

 



(2) If the person sought is not removed from the territory of the Requested State within the 

time required under paragraph (1), he may be set at liberty. The Requested State may 

subsequently refuse to extradite the person sought for the same offense.  

 

(3) If circumstances beyond its control prevent a Contracting Party from timely surrendering 

or taking delivery of the person to be extradited, it shall notify the other Contracting Party 

before the expiration of the time limit. In such a case the competent authorities of the 

Contracting Parties may agree upon a new date for the surrender. 

 

Article 22  

 

RULE OF SPECIALITY  

 

(1) A person who has been extradited under this Treaty shall not be proceeded against, 

sentenced or detained with a view to carrying [*22] out a sentence or detention order for any 

offense committed prior to his surrender other than that for which he was extradited, nor shall 

he be for any other reason restricted in his personal freedom, except in the following cases: 

 

(a) When the State which extradited him consents thereto. A request for consent shall be 

submitted, accompanied by the documents mentioned in Article 14 and a record established 

by a judge or competent officer of the statement made by the extradited person in respect of 

the request for consent. If under the law of the Requesting State the issuance of a warrant of 

arrest for the offense for which extradition is sought is not possible, the request may instead 

be accompanied by a statement issued by a judge or competent officer establishing that the 

person sought is strongly suspected of having committed the offense.  

 

(b) When such person, having had the opportunity to leave the territory of the State to which 

he has been surrendered, has not done so within 45 days of his final discharge or has returned 

to that territory after leaving it. A discharge under parole or probation without an order 

restricting the freedom of movement of the extradited person shall [*23] be deemed 

equivalent to a final discharge. 

 

(2) The State to which the person has been extradited may, however, take any legal measures 

necessary under its law, in order to proceed in absentia, to interrupt any lapse of time or to 

record a statement under paragraph (1)(a). 

 

(3) If the offense for which the person sought was extradited is legally altered in the course of 

proceedings, he shall be prosecuted or sentenced provided the offense under its new legal 

description is: 

 

(a) Based on the same set of facts contained in the extradition request and its supporting 

documents; and  

 

(b) Punishable by the same maximum penalty as, or a lesser maximum penalty than, the 

offense for which he was extradited. 

 



Article 23  

 

RE-EXTRADITION TO A THIRD STATE  

 

(1) Except as provided for in Article 22(1)(b), the Requesting State shall not, without the 

consent of the Requested State, re-extradite to a third State a person extradited to the 

Requesting State and sought by the said third State in respect of an offense committed prior 

to his surrender.  

 

(2) A request for consent to re-extradition to a third State shall be accompanied by the 

documents supporting the request for extradition made by [*24] the third State, if the 

Requested State needs these documents for its decision. These documents shall conform to 

the documents mentioned in Article 14 of this Treaty.  

 

Article 24  

 

INFORMATION ON THE RESULT OF THE CRIMINAL PROCEEDINGS  

 

The Requesting State shall upon demand inform the Requested State of the result of the 

criminal proceedings against the extradited person and send a copy of the final and binding 

decision to that State. 

 

Article 25  

 

SURRENDER OF PROPERTY  

 

(1) To the extent permitted under the laws of the Requested State and subject to the rights of 

that State or of third parties, which shall be duly respected, all articles which may serve as 

evidence, or which have been acquired as a result of an offense, or have been obtained as 

consideration for such articles, and which at the time of the arrest are found in the possession 

of the person sought or are discovered subsequently, shall be surrendered if extradition of the 

person sought is granted. Surrender of such articles shall be possible even without any special 

request and, if possible, at the same time that the person sought is surrendered.  

 

(2) Subject to the conditions provided in paragraph (1), the articles mentioned [*25] therein 

shall be surrendered even if the person sought cannot be surrendered owing to his death or 

escape.  

 

(3) The Requested State may condition the surrender of articles upon a satisfactory assurance 

from the Requesting State that the articles will be returned to the Requested State as soon as 

possible.  

 

Article 26  

 

TRANSIT  

 



(1) Transit of a person who is the subject of extradition from a third State through the 

territory of a Contracting Party to the territory of the other Contracting Party shall be granted 

on submission of a request, provided that the offense concerned is an extraditable offense 

under Article 2 and that the Contracting Party requested to grant transit does not consider the 

offense to be one covered by Articles 4 or 5.  

 

(2) Transit of a national of the Requested State may be refused if, in the opinion of that State, 

it is inadmissible under its law.  

 

(3) Subject to the provisions of paragraph (4), the request for transit must be accompanied by 

a warrant of arrest issued by a judge or competent officer of the Requesting State and by a 

statement as mentioned in Article 14(3)(b).  

 

(4) If air transport is used, the following provisions shall apply: 

 

(a) When no intermediate [*26] stop is foreseen, the Contracting Party requesting transit shall 

notify the other Contracting Party, certify that one of the documents mentioned in Article 14, 

paragraph (3)(a) or paragraph (4) (a) or (b) exists, and state whether the person whose transit 

is being notified is a national of the Contracting Party over the territory of which the flight is 

to be made. In the case of an unscheduled landing such notification shall have the effect of a 

request for provisional arrest as provided for in Article 16; thereafter a formal request for 

transit shall be made.  

 

(b) When an intermediate stop is planned, the Contracting Party requesting transit shall 

submit a formal request for transit. 

 

Article 27  

 

APPLICABLE LAW  

 

Except where this Treaty otherwise provides, the law of the Requested State shall be 

applicable with respect to provisional arrest, extradition and transit. 

 

Article 28  

 

LANGUAGE TO BE USED  

 

The documents transmitted in the application of this Treaty shall be in the language of the 

Requesting State accompanied by a certified translation into the language of the Requested 

State. The expense of translation shall be borne by the Requesting State.  

 

Article 29  

 

CERTIFICATION [*27]  

 

A warrant of arrest and depositions or other evidence, given on oath or in a manner described 



in Article 14(5), and the judgment of conviction and of the sentence, if it has been passed, or 

certified copies of these documents, shall be admitted in evidence in the examination of the 

request for extradition when: 

 

(a) In the case of a request emanating from the Federal Republic of Germany, they are signed 

by a judge or competent officer, are authenticated by the official seal of the Federal Minister 

of Justice and are certified by the competent diplomatic or consular officer of the United 

States in the Federal Republic of Germany, or  

 

(b) In the case of a request emanating from the United States, they are signed by a judge or 

competent officer, are authenticated by the official seal of the Department of State and are 

certified by the competent diplomatic or consular officer of the Federal Republic of Germany 

in the United States. 

 

Article 30  

 

EXPENSES  

 

Expenses arising from the transportation of a person sought to the Requesting State shall be 

borne by that State. No other pecuniary claim arising from an extradition or a transit request 

shall be made by the Requested State against [*28] the Requesting State. The appropriate 

legal officers of the State in which the extradition proceedings take place shall, by all legal 

means within their power, assist the Requesting State before the competent judges and 

officers.  

 

Article 31  

 

SCOPE OF APPLICATION  

 

This Treaty shall apply to offenses encompassed by Article 2 committed before as well as 

after the date this Treaty enters into force. Extradition shall not be granted, however, for an 

offense committed before this Treaty enters into force which was not an offense under the 

laws of both Contracting Parties at the time of its commission.  

 

Article 32 

 

DEFINITIONS  

 

For the purpose of this Treaty, the term 

 

(a) "Penalty" means deprivation of liberty as a result of a sentence upon conviction for an 

offense; 

 

(b) "Detention order" means any order involving deprivation of liberty which has been made 

by a criminal court in addition to or instead of a penalty. 

 



Article 33  

 

BERLIN CLAUSE  

 

(1) This Treaty shall also apply to Land Berlin provided that the Government of the Federal 

Republic of Germany does not make a contrary declaration to the Government of the United 

States of America within three months of the date of entry into [*29] force of this Treaty.  

 

(2) Upon the application of this Treaty to Land Berlin, references in the Treaty to the Federal 

Republic of Germany or to the territory thereof shall be deemed also to be references to Land 

Berlin.  

 

Article 34  

 

RATIFICATION; COMING INTO FORCE; DENUNCIATION  

 

(1) This Treaty shall be subject to ratification; the instruments of ratification shall be 

exchanged in Washington, D.C., as soon as possible.  

 

(2) This Treaty shall enter into force 30 days after the exchange of the instruments of 

ratification.  

 

(3) Between the Contracting Parties this Treaty shall terminate and replace the Extradition 

Treaty between the United States of America and Germany signed at Berlin July 12, 1930.  

 

(4) This Treaty shall continue in force until the expiration of one year from the date on which 

written notice of termination is given by one Contracting Party to the other.  

 

DONE at Bonn this 20th day of June, 1978, in duplicate in the English and German 

languages, both texts being equally authentic.  

 

For the United States of America:  

 

For the Federal Republic of Germany.  

 

 

 

PROTOCOL  

 

At the time of signing this day of the Extradition Treaty between the United States of 

America and the Federal [*30] Republic of Germany the undersigned plenipotentiaries have 

agreed that Article 4(3)(b) of the Treaty and Item No. 20(b) of the Appendix thereto are to be 

interpreted as follows: 

 

(1) With respect to the interpretation of Article 4(3)(b) the Contracting Parties mutually agree 

that at the time of the conclusion of the Treaty, this provision has reference, for example, to 



the Convention for the Suppression of Unlawful Seizure of Aircraft of December 16, 1970, 

the Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation of 

September 23, 1971, and the Convention on the Prevention and Punishment of Crimes 

Against Internationally Protected Persons including Diplomatic Agents of December 14, 

1973. 

 

(2) The Contracting Parties mutually agree to interpret Item No. 20(b) of the Appendix to the 

Treaty as meaning that the terms "jury service" and "ehrenamtlicher Richter" apply to 

persons who in the legal practice of both Contracting Parties have corresponding functions 

(in the United States of America: members of a jury; in the Federal Republic of Germany: 

members of a court who are not judges by profession). 

 

DONE at Bonn this 20th day of June, 1978, in duplicate in [*31] the English and German 

languages, both texts being equally authentic. 

 

For the United States of America:  

 

For the Federal Republic of Germany:  

 

APPENDICES:  

 

APPENDIX  

 

1. Murder.  

 

2. Manslaughter.  

 

3. Aggravated wounding, injury, or assault, even when loss of life results; wounding or 

injuring with intent to cause grievous bodily harm.  

 

4. Illegal abortion.  

 

5. Kidnapping; abduction; false imprisonment; child-stealing.  

 

6. Rape, indecent assault; incest; bigamy.  

 

7. Unlawful sexual acts with or upon children under the age specified by the laws both of the 

Requesting and Requested States.  

 

8. Procuration.  

 

9. Libel.  

 

10. Willful non-support or willful abandonment of a minor or other dependent person when 

by reason of such non-support or abandonment the life of that minor or other dependant 

person is or is likely to be endangered.  



 

11. Robbery; larceny; burglary; embezzlement; extortion.  

 

12. Malicious damage to property.  

 

13. Fraud, including offenses against the laws relating to the unlawful obtaining of money, 

property or securities, to fiduciary relationships or to exploitation of minors.  

 

14. Offenses against the laws relating to forgery, including the making of forged documents 

or records, whether official or [*32] private, or the uttering or fraudulent use of such 

documents or records.  

 

15. Receiving, possessing, or transporting for personal benefit any money, valuable 

securities, or other property, knowing the same to have been unlawfully obtained.  

 

16. Offenses relating to counterfeiting.  

 

17. Perjury, including subornation of perjury; false statements, either written or oral, whether 

or not under oath, made to a judicial authority or to a government agency or office.  

 

18. Arson.  

 

19. Unlawful obstruction of juridical proceedings or proceedings before governmental bodies 

or interference with an investigation of a violation of a criminal statute, by influencing, 

bribing, impeding, threatening, or injuring by any means any officer of the court, juror, 

witness, or duly authorized criminal investigator.  

 

20. (a) Unlawful abuse of official authority which results in bodily injury or deprivation of 

life, liberty or property of any person.  

 

(b) Unlawful injury or intimidation in connection with, or interference with, voting or 

candidacy for public office, jury service, government employment, or the receipt or 

enjoyment of benefits provided by government agencies.  

 

21. Facilitating or permitting the escape [*33] of a person from custody; prison mutiny. 

 

22. Offenses against the laws relating to bribery. 

 

23. Offenses against the laws relating to civil disorders.  

 

24. Offenses against the laws relating to illegal gambling enterprises.  

 

25. Any act willfully jeopardizing the safety of any person traveling upon a railway or in any 

aircraft or vessel or other means of transportation. 

 

26. Piracy, by statute or by the law of nations; mutiny or revolt aboard an aircraft or vessel 



against the authority of the captain or commander of such aircraft or vessel; any seizure or 

exercise of control, by force or violence or threat of force or violence, of an aircraft or vessel. 

 

27. (a) Offenses against the laws relating to importation, exportation or transit of goods, 

articles, or merchandise.  

 

(b) Offenses relating to willful evasion of taxes and duties.  

 

(c) Offenses against the laws relating to international transfers of funds.  

 

28. Offenses against the bankruptcy laws.  

 

29. Offenses against the laws relating to narcotic drugs, Cannabis sativa L., Hallucinogenic 

drugs, cocaine and its derivatives, and other dangerous drugs and chemicals.  

 

30. Offenses against the laws relating to the illicit manufacture of or [*34] traffic in 

poisonous chemicals or substances injurious to health.  

 

31. Offenses against the laws relating to firearms, ammunition, explosives, incendiary 

devices or nuclear materials.  

 

32. Offenses against the laws relating to the sale or transportation or purchase of securities or 

commodities.  

 

33. Any other act for which extradition may be granted in accordance with the laws of both 

Contracting Parties. 

 

 

 

 

 

 
   

 

 

 

 

 
 

 

 


